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CEZAT KONULARDA ULUSLARARASI
ADLI iSBIRLiGi SEMPOZYUMU UZERINE

SYMPOSIUM ON INTERNATIONAL JUDICIAL COOPERATION IN
CRIMINAL MATTERS

Genel Midirligimiz ile Tirkiye Adalet
Akademisi tarafindan 13-14 Nisan 2018
tarihinde Antalya’da diizenlenen “Cezal
Konularda — Uluslararasi — Adli  Isbirligi
Sempozyumu”,  bu  alanda  calisan
akademisyenler ile hakim/savcilari ve
adli isbirligi alaninda merkezi makam
gorevini ifa eden Genel Miidirligiimiiz

temsilcilerini bir araya getirdi.

Adalet Bakan Yardimcsi  Sayin  Bilal

ucarin - aglg

konusmalariyla baglayan Sempozyumda agirlikli olarak,
5 Mayis 2016 tarihinde yiriirliige giren 6706 sayill “Cezal
Konularda Uluslararasi AdlT Is Birligi Kanunu” hitkimleri ve
Kanunun iki yillik uygulamasi degerlendirildi.

Bilindigi tizere Tiirk hukukunda cezai konularda uluslararasi
adltisbirligialanini genelolarak diizenleyen birkanun mevcut
degildi. Bu konudaki hiikiimlerin farkli kanunlarda daginik
bicimde yer almasi uygulamada aksakliklara sebep olabiliyor
ve bu muiessesenin yeterince etkin kullanilamamasina
yol acabiliyordu. Doktrinde de Turkiye’de uluslararasi adli
ishirligine dair yasal bir diizenleme yapiimasinin gerekli
oldugu Gteden beri dile getirilmekteydi.

Bu ihtiyaca binaen, Bakanligimizca, milletlerarasi

andlagmalarda ve mukayeseli hukukta yer alan
dlzenlemelerden de vyararlanmak suretiyle hazirlanan
kanun taslagl, 23 Nisan 2016 tarihinde Tiirkiye Blyiik Millet
Meclisi'nde kabul edilmig ve 6706 sayili “Cezal Konularda
Uluslararasi Adii Is Birligi Kanunu” olarak 5 Mayis 2016

tarihinde yirirlige girmistir.

38 maddeden olusan bu Kanun ile cezal konularda
uluslararasi adli isbirligi miesseselerine iliskin temel
esaslar dlzenlenmistir. Kanunda yabanci devlete iade
stirecini oldukca kisaltan ve hikUmltlerin naklinde yeni
imkanlar getiren diizenlemelere yer verilmis; karsihkli adli
yardimlagma taleplerinin genel ilkeleri belirlenmig; ayrica
rizaya dayali iade usul, infazin devri ve sorusturma veya

“Symposium on International judicial

Cooperation in  Criminal — Matters’,
organized by our Directorate General and
the Justice Academy of Turkey, held in
Antalya on 13-14 April 2018, gathered
together academics working in this field,
judges/prosecutors and representatives
from our Directorate General which is
designated as the central authority in the

field of judicial cooperation.

The symposium which commenced with the opening speech
of Deputy Justice Minister Mr. Bilal Ucar, centered on the
provisions and two-year implementation of Law No. 6706 on
International Judicial Cooperation in Criminal Matters, which

entered into force on 5May 2016.

As is known, a code regulating the field of international
judicial cooperation in criminal matters was not available in
Turkish Law. As the provisions relating to this matter could be
found in diverse codes, it might lead to disruptions in practice
and hinder effective use of this instrument. The requirement
for a legal regulation with regard to international judicial

cooperation in Turkey has also been raised in the doctrine.

Based on this need, benefitting from regulations in
international conventions and comparative law, the Ministry
of Justice prepared adraft code and itwas adopted by the Grand
National Assembly of Turkey on 23 April 2016 and entered into
force on 5May 2016 as Law No. 6706 on International Judicial

Cooperation in Criminal Matters.

This Code, which consists of 38 Articles, sets out the basic
principles of international judicial cooperation in criminal
matters. The Code includes regulations that greatly shorten
the process of extradition to a foreign state and brings new
possibilities for the transfer of sentenced persons; the general
principles of mutual legal assistance were determined, as
well as matters that had not previously been included in our

legislation such as, consent-based extradition procedure,
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kovusturmanin devri gibi daha once mevzuatimizda yer
almayan hususlar dizenlenmigtir.

6706 sayill Kanun‘un vyirrlige girdigi tarihten itibaren
gecen iki yillik dénemi degerlendirdigimizde, Kanunun
acik ve cercevesi belli referans bir metin olarak uygulamayi
rahatlattigini, daha 6nce karsilagilan bir kisim aksakliklarin
ortadan kalktigini gozlemlemekteyiz. Bununla birlikte,
cok yeni bir dlizenleme olan 6706 sayill Kanun‘da birtakim
eksikliklerin ve gelistirilmeye muhtac alanlarin bulundugu
da bir gercektir.

hakkinda farkindalik
olusturulmasini, yasal dizenlemelerin ve uygulamanin

Dolayisiyla, ilgili mevzuatimiz
degerlendirilmesini, tespit edilebilecek eksikliklerin ve
¢6ziim onerilerinin ortaya konulmasini saglamak amaciyla,
bu Sempozyumun dlzenlenmesine karar verilmistir.

Bir kismi 6706 sayili Kanun'un hazirlik calismalarina

da istirak etmis bulunan, degisik Universitelere
mensup akademisyenlerimiz ile Genel Midirligimiz
yoneticilerinin sunumlar yaptigi ve beg ayri oturum halinde
gerceklestirilen Sempozyumda, iade hukukunun temel
konulari ile uluslararasi adli yardimlagma, sorusturma
veya kovusturmanin devri, infazin devri ve hikimli nakli

muesseseleri ana hatlariyla ele alinmistir.

Milkilik, sahsilik ve evrensellik ilkeleri gibi ceza kanunlarinin
yer bakimindan uygulanmasinda temel alinan ilkeler de
esas itibariyle cezal konularda uluslararasi adli isbirligi
muesseseleriyle cok yakindan iligkili ve adeta bir birini
tamamlayan konular oldugundan, Sempozyumda bu ilkeler
de iki ayri oturumda miizakere edilmistir.

Detaylarina Bultenimizin ilerleyen sayfalarinda yer verilen
“Cezal Konularda Uluslararasi AdlT Isbirligi Sempozyumu”,
belki de Turkiye'de bu alanda dlzenlenmis ilk sempozyum
olmasi bakimindan ayrica Onem tagimaktadir. Genel
Midirligimiizce sempozyumdasunulantebliglerin bir kitap
halinde yayinlanarak hukukcularin istifadesine sunulmasi
planlanmaktadir.

Bu Sempozyuma cok degerli sunumlariyla katki sunan
akademisyenlerimize ve tim katiimcilara stkranlarimizi
sunuyor, programin hazirlanmasinda emegi gecen Tlrkiye
Adalet Akademisi ve Genel Mdiirliglimiz gorevlilerine cok
tegekkdir ediyoruz.

transfer of execution of criminal judgments and transfer of

criminal proceedings.

When the two-year period since the adoption of Law No. 6706
is considered, we can easily observe that the Law, which is a
clearly-framed reference document, has brought much ease to
practices and eliminated a number of previously encountered
impairments. It is, however, evident that there are certain
deficiencies in the recently adopted Law No. 6706 and there

are areas in need of improvement.

Hence, this Symposium has been organized to raise awareness
of the relevant legislation, to evaluate the legal regulations
and practices, to identify the deficiencies and to propose

solutions.

The Symposium, held in five separate sessions was attended
by academics from various universities, some of whom
also had participated in the preparatory work of Law No.
6706, and executives of our Directorate General, who gave
presentations, which centered on the key issues of extradition
law and international legal assistance, transfer of execution
of criminal judgments, transfer of criminal proceedings and

transfer of sentenced persons.

Since the principles underlying extraterritorial criminal
jurisdiction -just like the principles of territoriality, personality
and universality etc.- are closely related to and are virtually
complimentary to international judicial cooperation in
criminal matters, these principles were also negotiated in two

separate sessions during the Symposium.

Details as regards the “Symposium on International Judicial
Cooperation in Criminal Matters” can be found in the
following pages of this Bulletin. The Symposium is significant
in that probably it is the first to be held on this field in Turkey.
our Directorate General intends to publish the presentations
made at the symposium in a book to make them available to

legists.

| would like to extend my appreciation to the academics
for the valuable contributions they have made with their
presentations and to all who have participated. | would also
like to thank so much to the members of the Justice Academy
of Turkey and our Directorate General in charge of organizing

this program.
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